May 28, 2020
Dear WUFA members,

I’'m writing to update you on WUFA’s recent activities as we work through the many challenges posed to
our rights by the employer response to the COVID-19 crisis.

As you are all too well aware, the crisis initially necessitated emergency changes to how the University
does business. WUFA members, knowing how important education is to our students and their future,
responded heroically to the challenge of quickly moving all of our work to a virtual model with which
few of us had any previous experience.

It has since become clear that while the local health situation has stabilized, the impact of the crisis is
ongoing and the end is not in sight. Our Collective Agreement grants us significant rights with respect to
teaching, research, service, and professional activity that WUFA is concerned are inconsistent with the
initial response to the pandemic.

WUFA has invited the employer to work with us to develop a letter of understanding that would address
the many concerns WUFA members have brought forward. Over four weeks of discussions, the
employer has repeatedly refused to discuss our proposals in detail and have brought nothing to the
table. Discussions with the employer will continue — WUFA is always willing to listen and consider
solutions — but at this point, it is clear talks have stalled.

Our approach to these discussions has been based around four basic principles:

1. the employer must provide adequate support for teaching and other WUFA work activities,

changes to workload necessitated by the crisis must be reasonable and fair,

3. there can be no negative career impacts on members as a result of the response to the crisis,
and

4. ourrights under the Collective Agreement must be respected and upheld.

N

Adequate support for teaching and other work

Article 8 of our Collective Agreement requires the employer to provide adequate resources to support
you in your work. These provisions need some adaptation to the current circumstances, but the
employer must continue to provide all necessary supports to WUFA members to do our jobs. For
instructors in particular, that means software to support both synchronous and asynchronous teaching
and invigilation software, to be used at your discretion. | would also remind members who teach that
Article 5 of our CA guarantees the right “to order the course content and employ the teaching
methodology appropriate to the subject matter and learning outcomes, consistent with academic
freedom as set forth in Article 10.”

Workload protections

Article 5 also lays out what work can be assigned to full-time members and the appropriate process for
doing so. Article 5 provisions ensure that once your workload has been assigned, it cannot be increased
or otherwise changed without your consent. For instructors, Article 5 gives you the right to select and
use teaching materials and instructional techniques. Workload assignment functions differently for



sessional members, of course; however, there are some protections in Articles 54 and 55, and WUFA
recognizes the conversion of classes to online formats places a disproportionate burden on precariously
employed members. The Article 5 provisions on rights in respect of teaching apply equally to sessional
and tenure-track instructors.

No negative career impacts

WUFA believes quite strongly that there should be no negative career impacts for members as a result
of the employer’s COVID-19 response, and to the extent that negative career impacts are unavoidable,
they must be mitigated as much as possible. For example, Article 12 allows members on probationary
appointments to request an extension of their probationary period for medical or other exceptional
circumstances; however, it is WUFA's view that the COVID-19 crisis is sufficiently serious that all
probationary members should be permitted to extend the probationary period at their discretion.
Similar accommodations are needed to ensure the fairness of promotion processes, performance
reviews, sabbaticals and other leaves, and the role of SET scores in instructor evaluation.

Collective Agreement rights

The CA includes a number of other provisions that are under stress due to the employer’s response to
COVID-19. Your academic freedom and intellectual property rights have not changed in any way, but
new ways of working create challenges. For instructors, please rest assured that the Collective
Agreement ensures you retain intellectual property ownership of all class and lecture materials
developed in the delivery of online teaching — referred to in the CA as “alternative learning
technologies”. The Collective Agreement also safeguards your rights to sick leave, accommodation,
privacy, and a safe and healthy workplace.

The above is intended to highlight significant challenges to our terms and conditions of employment
arising from the response to COVID-19, but it is not exhaustive. Clearly, it is in the best interest of the
University as a whole for WUFA and the employer to resolve, formally, the many difficult challenges to
our rights that are posed by the response to the crisis.

| would encourage you, if you have not done so recently, to re-read those parts of the Collective
Agreement most relevant to you. If you have any questions or concerns, please contact WUFA
(wufa@uwindsor.ca). Our Collective Agreement remains fully in force despite the current situation. If
you believe the Collective Agreement is being violated by the employer, let us know immediately.

Stay safe.

Peter Zimmerman
President
Windsor University Faculty Association
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